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Thi s appeal has been taken in accordance with Title 46 U.S. C
239(g) and 46 CFR 5. 30-1.

By order dated 28 April 1983, an Adm nistrative Law Judge of
the United States Coast Guard at Jacksonville, Florida revoked
Appel lant's license upon finding proved the charge of "conviction
for a narcotic drug law violation." The specification found proved
all eged that Appellant, while holder of the above captioned
license, was convicted on 11 January 1983 by the United States
District Court for the District of Maryland of conspiracy to inport
mar i j uana.

The hearing was held at Key West, Florida, on 28 April 1983.

At the hearing, Appellant was represented by professiona
counsel and entered a plea of not guilty to the charge and
speci fication.

The Investigating Oficer introduced into evidence a certified
copy of the Judgnent of the Court, a copy of the Indictnment, and an
Affidavit of Service of the charge sheet.

I n defense, Appellant offered in evidence his own testinony,
the testinony of two additional w tnesses, and several docunents.

At the hearing, the Admnistrative Law Judge rendered a
decision in which he concluded that the charge and specification
had been proved by plea.

The Deci sion and Order revoking Appellant's |icense was served
on 14 May 1983. Notice of Appeal was tinmely filed on 24 May 1983
and perfected on 1 August 1983.

FI NDI NGS OF FACT

On 11 January 1983 Appellant pleaded gquilty to, and was
convicted of, conspiracy to inport marijuana under 21 U S. C. 963,
inthe United States District Court for the District of Maryl and.



Fol l ow ng his conviction, Appellant was sentenced to five years
i nprisonnment. The court required that he be confined in jail-type
or treatnent institution for ten days, and suspended execution of
t he remai nder of the sentence. Appellant's confinenent was at a
Sal vation Arny Hal fway House. Appellant was placed on probation
for four years three hundred and fifty-five days, and was fine
$1000.

The offense for which Appellant was convicted occurred in
Decenmber of 1977. Appellant served as a crew nenber on a vesse
being used to smuggle six thousand pounds of marijuana into the
United States. At the tinme of the offense, Appellant did not
posses a Coast Quard license. Since the comm ssion of the offense,

Appel  ant has been enployed aboard a variety of vessels. He
obtai ned his |license and now owmns a yacht brokerage and chartering
business in Key Wst, Florida. He has married and has one

daughter. The information against himand the conviction in 1983
were the result of a continuing investigation into the conspiracy
to inport marijuana.

Fromthe record, it appears that the Appellant has devel oped
strong famly ties and has acquired an excellent reputation in his
community. One witness appeared at the hearing and unhesitatingly
testified to Appellant's good character. Several letters from
menbers of the community were admtted into evidence and tend to
establish that he is rehabilitated.

Appel lant's probation officer testified at the hearing. He
stated that Appellant's only invol venent in the conspiracy was his
service as a nenber of the crew He also testified that Appellant
has fully admtted his guilt and has cooperated w th the gover nnent
by providing information that has resulted in the conviction of
i ndi vi dual s who actually planned and directed the conspiracy. He
noted that Appellant has no other crimnal record, and recomrended
that in light of the nature of Appellant's participation in the
of fense, his post-conviction cooperation, and rehabilitation,
Appel l ant be permtted to retain his |license.

BASES OF APPEAL

This appeal 1is taken from the order inposed by the
Adm ni strative Law Judge. The sole basis is a request for |eniency
under the principles enunciated in Appeal Decision No. 2303

(HODGVAN) .

OPI NI ON

Appel | ant argues that, under the principles enunciated in
Appeal Decision No. 2303 (HODGVAN), he should be pernmitted an
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i medi ate application to the denency Board for a new |icense under
46 CFR 5.13. | agree.

Over six years have passed since Appellant commtted the
of fense for which he was convicted. The record shows significant
evidence of rehabilitation during this period. | note as well at
the tinme Appellant conmtted the offense, he did not possess a
Coast CGuard license. In HODGVAN | stated that:

| am cogni zant of both the need to elimnate the opportunity
for smuggling for those inclined to traffic in drugs and the
need to allow those who are truly rehabilitated to return to
a productive role in society as soon as possible. | believe
t hese needs can best be bal anced by using the procedures set
forth in 46 CFR 5.13 to determ ne whet her Appellant should
hold a Merchant Mariner's docunent. This will insure a
thorough inquiry into his qualifications to hold a docunent.

| believe the reasoning in HODGVAN applies here. Ther ef or e,
al t hough, although I wll affirmthe order of the Admnistrative
Law Judge, | will permt Appellant to apply for a new |icense under

46 CFR 5.13 imredi atel y.
CONCLUSI ON

There is substantial evidence of a reliable and probative
character to support the findings of the Adm nistrative Law Judge.
The hearing was conducted in accordance with the requirenents of
applicable regulations. The Adm nistrative Law Judge properly
revoked Appellant's license as he was required to do. However
under the particular circunstances of this case, Appellant wll be
allowed to apply for a new license under 46 CFR 5.13 imedi ately.

ORDER

The order of the Admnistrative Law Judge dated at
Jacksonville, Florida on 28 April 1983 is AFFI RVED. Appellant may
apply for a new |icense under 46 CFR 5. 13 i mmedi ately.

J.S. GRACEY
Admral, U S. Coast Cuard
Conmmandant

Si gned at Washington, D.C., this 9th day of May 1984.



